











3.7 The Consultant now has and will continue to maintain all licenses and approvals
required to conduct its business, and that it will at all times conduct its business activities in a
reputable manner.

3.8 The Consultant shall, at no additional cost to the District, re-perform those Services
which fail to satisfy the foregoing standard of care, the requirements and standards of this
Agreement or which otherwise fail to meet the requirements of this Agreement.

SECTION 4.0 - ENTIRETY OF AGREEMENT

4.1 The District and the Consultant agree that this Agreement sets forth the entire
Agreement between the parties with respect to its subject matter, and there are no promises or
understandings other than those stated herein.

4.2 This Agreement supersedes all prior agreements, contracts, proposals,
representations, negotiations, letters or other communications between the District and the
Consultant pertaining to the Services, whether written or oral.

SECTION 5.0 - INSURANCE

5.1 Consultant shall, at its sole cost and expense, procure and maintain throughout the
term of this Agreement, insurance coverage in such amounts as required and authorized by
Florida law, and will provide endorsed certificates of insurance generated and executed by a
licensed insurance broker, brokerage or similar licensed insurance professional evidencing such
coverage, and naming the District as a named, additional insured, as well as furnishing the
District with a certified copy, or copies, of said insurance policies. Certificates of insurance and
certified copies of these insurance policies must accompany this signed Agreement. Said
insurance coverages procured by the Consultant as required herein shall be considered, and
proposer agrees that said insurance coverages it procures as required herein shall be considered,
as primary insurance over and above any other insurance, or self-insurance, available to the
District, and that any other insurance, or selfinsurance available to the District shall be
considered secondary to, or in excess of, the insurance coverage(s) procured by the Consultant
as required herein.

Nothing herein shall be construed to extend the District’s liability beyond that provided in
Section 768.28, Florida Statutes (F.S.).

5.2 Consultant is to secure, pay for, and file with the District, prior to commencing any
Services under this Agreement, all certificates for workers’ compensation, public liability, and
property damage liability insurance, and such other insurance coverages as may be required by
specifications and addenda thereto, in at least the following minimum amounts with
specification amounts to prevail if greater than minimum amounts indicated. Notwithstanding
any other provision of the Agreement, the Consultant shall provide the minimum limits of
liability insurance coverage as follows:












With a copy to:

R. David Jackson, Esq.

District Counsel

6853 Energy Court

Lakewood Ranch, Florida 34240

E-mail: djackson@swflgovlaw.com
As to the Consultant:

Todd M. Sweet, AIA LEED AP
2168 Main Street
Sarasota, Florida 34237

E-mail: tsweet@sweetsparkman.com
SECTION 10.0 - MISCELLANEOUS

10.1 No assignment by either party to this Agreement of any rights under or interests in this
Agreement will be binding on another party hereto without the written consent of the party
sought to be bound; and specifically, but without limitation, moneys that may become due and
moneys that are due may not be assigned without such consent (except to the extent that the
effect of this restriction may be limited by law), and unless specifically stated to the contrary in
any written consent to any assignment, no assignment will release or discharge the assignor
from any duty or responsibility under this Agreement.

10.2 Consultant binds itself, its partners, successors, assigns, and legal representatives to
the District in respect of all covenants, contracts, and obligations contained in this Agreement

No employees, agents, or representatives of the District are personally or individually bound by
this Agreement.

10.3 The laws of the State of Florida shall govern all provisions of this Agreement. In the
event the parties to this Agreement cannot resolve a difference with regard to any matter arising
herefrom, the disputed matter will be referred to court-ordered mediation pursuant to Section
44.102, F.S. If no agreement is reached, any party may file a civil action and/or pursue all
available remedies whether at law or equity. Venue for any dispute shall be Manatee County,

Florida.

10.4 If any civil action or other legal proceeding is brought for the enforcement of this
Agreement, or because of an alleged dispute, breach, default, or misrepresentation in
connection with any provision of this Agreement, the successful prevailing party or parties shall
be entitled to recover reasonable attorney’s fees, court costs, and all expenses even if not taxable
as court costs (including without limitation, all such fees, costs and expenses incident to
mediation, arbitration, appellate, bankruptcy and post-judgment proceedings), incurred in that
civil action or legal proceeding, in addition to any other relief to which such party or parties






TO THIS AGREEMENT, CONTACT THE DISTRICT’S CUSTODIAN OF
PUBLIC  RECORDS, DEBBIE TUCKERMAN, EXECUTIVE
MANAGEMENT ASSISTANT, AT P.O. BOX 20216, BRADENTON,
FLORIDA 34204, (941) 751-7675, DTUCKERMAN@SMFR.COM.

SECTION 12.0 - PROHIBITION FOR CONTINGENT FEES

The Consultant warrants that it has not employed or retained any company or person, other
than a bona fide employee working solely for the Consultant to solicit or secure this Agreement
and that Consultant has not paid or agreed to pay any person, company, corporation,
individual, or firm, other than a bona fide employee working solely for the Consultant any fee,
commission, percentage, gift, or other consideration contingent upon or resulting from the
award or making of this agreement. For the breach or violation of this provision, the District
shall have the right to terminate the agreement without liability and, at its discretion, to deduct
from the Agreement price, or otherwise recover, the full amount of such fee, commission,
percentage, gift, or consideration.

SECTION 13.0 - STANDARD OF CARE

13.1 The Consultant represents to the District that it has the personnel and experience
necessary to perform all Services in a professional and workmanlike manner.

13.2 The Consultant shall exercise the same degree of care, skill, and diligence in the
performance of the Services as provided by a professional of like experience, knowledge and
resources, under similar circumstances.

13.3 The Consultant agrees that, in the event that design errors and/or omissions are
discovered during construction, all services rendered by the Consultant to correct said design
errors and/or omissions will be considered out-of-scope services and shall not be invoiced to
the District.

13.4 The Consultant shall, at no additional cost to the District, re-perform all those
Services which fail to satisfy the foregoing standard of care or which otherwise fail to meet the

requirements of this Agreement.

13.5 The Consultant warrants that all Services shall be performed by skilled and
competent personnel to the professional standards in the field.

SECTION 14.0 - INDEPENDENT CONTRACTOR

14.1 The Consultant undertakes performance of the Services as an independent
contractor and will be wholly responsible for the methods of performance.
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performance and obligation to pay the Consultant under this Agreement is contingent upon
an annual appropriation being made for that purpose.

SECTION 24.0 - LIMITATION OF LIABILITY

IN NO EVENT, SHALL THE DISTRICT BE LIABLE TO THE CONSULTANT FOR
INDIRECT, INCIDENTAL, CONSEQUENTIAL, SPECIAL, EXEMPLARY, OR PUNITIVE
DAMAGES OF ANY KIND OR NATURE, INCLUDING LOSS OF PROFIT, WHETHER
FORESEEABLE OR NOT, ARISING OUT OF OR RESULTING FROM THE
NONPERFORMANCE OR BREACH OF THIS AGREEMENT BY THE DISTRICT
WHETHER BASED IN CONTRACT, COMMON LAW, WARRANTY TORT, STRICT
LIABILITY, CONTRIBUTION, INDEMNITY OR OTHERWISE.

SECTION 25.0 - DEFAULT AND REMEDY

25.1  If the Consultant materially defaults in its obligations under this Agreement and fails
to cure the same within five (5) days after the date the Consultant receives written notice of the
default from the District, then the District shall have the right to (i) immediately terminate this
Agreement by delivering written notice to the Consultant, and (ii) pursue any and all remedies
available in law, equity, and under this Agreement.

25.2  If the District materially defaults in its obligations under this Agreement and fails to
cure the same within five (5) days after the date the District receives written notice of the default
from the Consultant, then the Consultant shall have the right to immediately terminate this
Agreement by delivering written notice to the District. Upon any such termination, the District
shall pay the Consultant the full amount due and owing for all Services performed through the
date of Agreement termination.

[Remainder of this page intentionally left blank]
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